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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 2012, see section 3(a) of Pub. 
L. 112–141, set out as an Effective and Termination 
Dates of 2012 Amendment note under section 101 of this 
title. 

§ 111. Agreements relating to use of and access to 
rights-of-way—Interstate System 

(a) IN GENERAL.—All agreements between the 
Secretary and the State transportation depart-
ment for the construction of projects on the 
Interstate System shall contain a clause pro-
viding that the State will not add any points of 
access to, or exit from, the project in addition to 
those approved by the Secretary in the plans for 
such project, without the prior approval of the 
Secretary. Such agreements shall also contain a 
clause providing that the State will not permit 
automotive service stations or other commer-
cial establishments for serving motor vehicle 
users to be constructed or located on the rights-
of-way of the Interstate System and will not 
change the boundary of any right-of-way on the 
Interstate System to accommodate construction 
of, or afford access to, an automotive service 
station or other commercial establishment. 
Such agreements may, however, authorize a 
State or political subdivision thereof to use or 
permit the use of the airspace above and below 
the established grade line of the highway pave-
ment for such purposes as will not impair the 
full use and safety of the highway, as will not 
require or permit vehicular access to such space 
directly from such established grade line of the 
highway, or otherwise interfere in any way with 
the free flow of traffic on the Interstate System. 
Nothing in this section, or in any agreement en-
tered into under this section, shall require the 
discontinuance, obstruction, or removal of any 
establishment for serving motor vehicle users on 
any highway which has been, or is hereafter, 
designated as a highway or route on the Inter-
state System (1) if such establishment (A) was 
in existence before January 1, 1960, (B) is owned 
by a State, and (C) is operated through con-
cessionaries or otherwise, and (2) if all access to, 
and exits from, such establishment conform to 
the standards established for such a highway 
under this title. 

(b) REST AREAS.—
(1) IN GENERAL.—Notwithstanding subsection 

(a), the Secretary shall permit a State to ac-
quire, construct, operate, and maintain a rest 
area along a highway on the Interstate Sys-
tem in such State. 

(2) LIMITED ACTIVITIES.—The Secretary shall 
permit limited commercial activities within a 
rest area under paragraph (1), if the activities 
are available only to customers using the rest 
area and are limited to—

(A) commercial advertising and media dis-
plays if such advertising and displays are—

(i) exhibited solely within any facility 
constructed in the rest area; and 

(ii) not legible from the main traveled 
way;

(B) items designed to promote tourism in 
the State, limited to books, DVDs, and other 
media; 

(C) tickets for events or attractions in the 
State of a historical or tourism-related na-
ture; 

(D) travel-related information, including 
maps, travel booklets, and hotel coupon 
booklets; and 

(E) lottery machines, provided that the 
priority afforded to blind vendors under sub-
section (c) applies to this subparagraph.

(3) PRIVATE OPERATORS.—A State may per-
mit a private party to operate such commer-
cial activities. 

(4) LIMITATION ON USE OF REVENUES.—A State 
shall use any revenues received from the com-
mercial activities in a rest area under this sec-
tion to cover the costs of acquiring, con-
structing, operating, and maintaining rest 
areas in the State.

(c) VENDING MACHINES.—Notwithstanding sub-
section (a), any State may permit the placement 
of vending machines in rest and recreation 
areas, and in safety rest areas, constructed or 
located on rights-of-way of the Interstate Sys-
tem in such State. Such vending machines may 
only dispense such food, drink, and other arti-
cles as the State transportation department de-
termines are appropriate and desirable. Such 
vending machines may only be operated by the 
State. In permitting the placement of vending 
machines, the State shall give priority to vend-
ing machines which are operated through the 
State licensing agency designated pursuant to 
section 2(a)(5) of the Act of June 20, 1936, com-
monly known as the ‘‘Randolph-Sheppard Act’’ 
(20 U.S.C. 107a(a)(5)). The costs of installation, 
operation, and maintenance of vending ma-
chines shall not be eligible for Federal assist-
ance under this title. 

(d) MOTORIST CALL BOXES.—
(1) IN GENERAL.—Notwithstanding subsection 

(a), a State may permit the placement of mo-
torist call boxes on rights-of-way of the Na-
tional Highway System. Such motorist call 
boxes may include the identification and spon-
sorship logos of such call boxes. 

(2) SPONSORSHIP LOGOS.—
(A) APPROVAL BY STATE AND LOCAL AGEN-

CIES.—All call box installations displaying 
sponsorship logos under this subsection shall 
be approved by the highway agencies having 
jurisdiction of the highway on which they 
are located. 

(B) SIZE ON BOX.—A sponsorship logo may 
be placed on the call box in a dimension not 
to exceed the size of the call box or a total 
dimension in excess of 12 inches by 18 inches. 

(C) SIZE ON IDENTIFICATION SIGN.—Sponsor-
ship logos in a dimension not to exceed 12 
inches by 30 inches may be displayed on a 
call box identification sign affixed to the 
call box post. 

(D) SPACING OF SIGNS.—Sponsorship logos 
affixed to an identification sign on a call box 
post may be located on the rights-of-way at 
intervals not more frequently than 1 per 
every 5 miles. 

(E) DISTRIBUTION THROUGHOUT STATE.—
Within a State, at least 20 percent of the call 
boxes displaying sponsorship logos shall be 
located on highways outside of urbanized 
areas with a population greater than 50,000.
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(3) NONSAFETY HAZARDS.—The call boxes and 
their location, posts, foundations, and mount-
ings shall be consistent with requirements of 
the Manual on Uniform Traffic Control De-
vices or any requirements deemed necessary 
by the Secretary to assure that the call boxes 
shall not be a safety hazard to motorists.

(e) JUSTIFICATION REPORTS.—If the Secretary 
requests or requires a justification report for a 
project that would add a point of access to, or 
exit from, the Interstate System (including new 
or modified freeway-to-crossroad interchanges 
inside a transportation management area), the 
Secretary may permit a State transportation 
department to approve the report. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 895; Pub. L. 
87–61, title I, § 104(a), June 29, 1961, 75 Stat. 122; 
Pub. L. 95–599, title I, § 114, Nov. 6, 1978, 92 Stat. 
2697; Pub. L. 100–17, title I, § 110(a), Apr. 2, 1987, 
101 Stat. 146; Pub. L. 104–59, title III, § 306, Nov. 
28, 1995, 109 Stat. 580; Pub. L. 105–178, title I, 
§ 1212(a)(2)(A)(i), June 9, 1998, 112 Stat. 193; Pub. 
L. 109–59, title I, § 1412, Aug. 10, 2005, 119 Stat. 
1234; Pub. L. 110–244, title I, § 104, June 6, 2008, 122 
Stat. 1578; Pub. L. 112–141, div. A, title I, §§ 1505, 
1539(a), July 6, 2012, 126 Stat. 564, 587; Pub. L. 
114–94, div. A, title I, § 1405, Dec. 4, 2015, 129 Stat. 
1410.)

Editorial Notes 

AMENDMENTS 

2015—Subsec. (e). Pub. L. 114–94 inserted ‘‘(including 
new or modified freeway-to-crossroad interchanges in-
side a transportation management area)’’ after ‘‘the 
Interstate System’’. 

2012—Subsec. (a). Pub. L. 112–141, § 1539(a)(1), inserted 
‘‘and will not change the boundary of any right-of-way 
on the Interstate System to accommodate construction 
of, or afford access to, an automotive service station or 
other commercial establishment’’ before period at end 
of second sentence. 

Subsecs. (b) to (d). Pub. L. 112–141, § 1539(a)(2), (3), 
added subsec. (b) and redesignated former subsecs. (b) 
and (c) as (c) and (d), respectively. 

Subsec. (e). Pub. L. 112–141, § 1505, added subsec. (e). 
2008—Subsec. (d). Pub. L. 110–244 struck out subsec. 

(d) which related to idling reduction facilities in rights-
of-way of Interstate System. 

2005—Subsec. (d). Pub. L. 109–59 added subsec. (d). 
1998—Subsecs. (a), (b). Pub. L. 105–178 substituted 

‘‘State transportation department’’ for ‘‘State highway 
department’’. 

1995—Subsec. (c). Pub. L. 104–59 added subsec. (c). 
1987—Pub. L. 100–17 designated existing provision as 

subsec. (a), inserted heading for subsec. (a), and added 
subsec. (b). 

1978—Pub. L. 95–599 inserted provision listing situa-
tions which would not require the discontinuance, ob-
struction, or removal of any establishment for serving 
motor vehicle users. 

1961—Pub. L. 87–61 substituted ‘‘to use or permit the 
use of the airspace above and below the established 
grade line of the highway pavement for such purposes 
as will not impair the full use and safety of the high-
way, as will not require or permit vehicular access to 
such space directly from such established grade line of 
the highway, or otherwise interfere’’ for ‘‘to use the 
airspace above and below the established grade line of 
the highway pavement for the parking of motor vehi-
cles provided such use does not interfere’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 
see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 
see section 3(a) of Pub. L. 112–141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note 
under section 101 of this title. 

INTERSTATE OASIS PROGRAM 

Pub. L. 109–59, title I, § 1310, Aug. 10, 2005, 119 Stat. 
1219, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 
date of enactment of this section [Aug. 10, 2005], in con-
sultation with the States and other interested parties, 
the Secretary [of Transportation] shall—

‘‘(1) establish an interstate oasis program; and 
‘‘(2) after providing an opportunity for public com-

ment, develop standards for designating, as an inter-
state oasis, a facility that—

‘‘(A) offers—
‘‘(i) products and services to the public; 
‘‘(ii) 24-hour access to restrooms; and 
‘‘(iii) parking for automobiles and heavy trucks; 

and 
‘‘(B) meets other standards established by the 

Secretary. 
‘‘(b) STANDARDS FOR DESIGNATION.—The standards for 

designation under subsection (a) shall include stand-
ards relating to—

‘‘(1) the appearance of a facility; and 
‘‘(2) the proximity of the facility to the Dwight D. 

Eisenhower National System of Interstate and De-
fense Highways. 
‘‘(c) ELIGIBILITY FOR DESIGNATION.—If a State (as de-

fined in section 101(a) of title 23, United States Code) 
elects to participate in the interstate oasis program, 
any facility meeting the standards established by the 
Secretary [of Transportation] shall be eligible for des-
ignation under this section. 

‘‘(d) LOGO.—The Secretary [of Transportation] shall 
design a logo to be displayed by a facility designated 
under this section.’’

VENDING MACHINES; PLACEMENT IN REST, RECREATION, 
AND SAFETY REST AREAS; STATE OPERATION OF MA-
CHINES 

Pub. L. 97–424, title I, § 111, Jan. 6, 1983, 96 Stat. 2106, 
provided that notwithstanding section 111 of this title 
before Oct. 1, 1983, any State could permit placement of 
vending machines in rest and recreation areas and in 
safety rest areas constructed or located on rights-of-
way of National System of Interstate and Defense 
Highways [now Dwight D. Eisenhower System of Inter-
state and Defense Highways] in such State. Such vend-
ing machines could only dispense such food, drink, and 
other articles as the State highway department deter-
mined were appropriate and desirable. Such vending 
machines could only be operated by the State. In per-
mitting the placement of vending machines under this 
section, the State had to give priority to vending ma-
chines which were operated through the State licensing 
agency designated pursuant to section 2(a)(5) of the Act 
of June 20, 1936, known as the Randolph-Sheppard Act 
(20 U.S.C. 107a(a)(5)). 

DEMONSTRATION PROJECT FOR VENDING MACHINES IN 
REST AND RECREATION AREAS 

Pub. L. 95–599, title I, § 153, Nov. 6, 1978, 92 Stat. 2716, 
authorized Secretary of Transportation to implement a 
demonstration project respecting placement of vending 
machines in rest and recreation areas and to report not 
later than two years after Nov. 6, 1978, on results of 
such project. 

REVISION OF AGREEMENTS RELATING TO UTILIZATION OF 
SPACE ON RIGHTS-OF-WAY 

Pub. L. 87–61, title I, § 104(b), June 29, 1961, 75 Stat. 
123, authorized Secretary of Commerce [now Transpor-
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1 So in original.

tation], on application, to revise any agreement made 
prior to June 29, 1961, to extent that such agreement re-
lates to utilization of space on rights-of-way on Na-
tional System of Interstate and Defense Highways [now 
Dwight D. Eisenhower System of Interstate and De-
fense Highways] to conform to section 111 of this title 
as amended by subsection (a). 

§ 112. Letting of contracts 

(a) In all cases where the construction is to be 
performed by the State transportation depart-
ment or under its supervision, a request for sub-
mission of bids shall be made by advertisement 
unless some other method is approved by the 
Secretary. The Secretary shall require such 
plans and specifications and such methods of 
bidding as shall be effective in securing competi-
tion. 

(b) BIDDING REQUIREMENTS.—
(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), construction of each project, subject 
to the provisions of subsection (a) of this sec-
tion, shall be performed by contract awarded 
by competitive bidding, unless the State 
transportation department demonstrates, to 
the satisfaction of the Secretary, that some 
other method is more cost effective or that an 
emergency exists. Contracts for the construc-
tion of each project shall be awarded only on 
the basis of the lowest responsive bid sub-
mitted by a bidder meeting established cri-
teria of responsibility. No requirement or obli-
gation shall be imposed as a condition prece-
dent to the award of a contract to such bidder 
for a project, or to the Secretary’s concur-
rence in the award of a contract to such bid-
der, unless such requirement or obligation is 
otherwise lawful and is specifically set forth 
in the advertised specifications. 

(2) CONTRACTING FOR ENGINEERING AND DESIGN 
SERVICES.—

(A) GENERAL RULE.—Subject to paragraph 
(3), each contract for program management, 
construction management, feasibility stud-
ies, preliminary engineering, design, engi-
neering, surveying, mapping, or architec-
tural related services with respect to a 
project subject to the provisions of sub-
section (a) of this section shall be awarded 
in the same manner as a contract for archi-
tectural and engineering services is nego-
tiated under chapter 11 of title 40. 

(B) PERFORMANCE AND AUDITS.—Any con-
tract or subcontract awarded in accordance 
with subparagraph (A), whether funded in 
whole or in part with Federal-aid highway 
funds, shall be performed and audited in 
compliance with cost principles contained in 
the Federal Acquisition Regulations of part 
31 of title 48, Code of Federal Regulations. 

(C) INDIRECT COST RATES.—Instead of per-
forming its own audits, a recipient of funds 
under a contract or subcontract awarded in 
accordance with subparagraph (A) shall ac-
cept indirect cost rates established in ac-
cordance with the Federal Acquisition Regu-
lations for 1-year applicable accounting peri-
ods by a cognizant Federal or State govern-
ment agency, if such rates are not currently 
under dispute. 

(D) APPLICATION OF RATES.—Once a firm’s 
indirect cost rates are accepted under this 

paragraph, the recipient of the funds shall 
apply such rates for the purposes of contract 
estimation, negotiation, administration, re-
porting, and contract payment and shall not 
be limited by administrative or de facto ceil-
ings of any kind. 

(E) PRENOTIFICATION; CONFIDENTIALITY OF 
DATA.—A recipient of funds requesting or 
using the cost and rate data described in 
subparagraph (D) shall notify any affected 
firm before such request or use. Such data 
shall be confidential and shall not be acces-
sible or provided, in whole or in part, to an-
other firm or to any government agency 
which is not part of the group of agencies 
sharing cost data under this paragraph, ex-
cept by written permission of the audited 
firm. If prohibited by law, such cost and rate 
data shall not be disclosed under any cir-
cumstances. 

(F)(F) 1 Subparagraphs (B), (C), (D) and (E) 
herein shall not apply to the States of West 
Virginia or Minnesota. 

(3) DESIGN-BUILD CONTRACTING.—
(A) IN GENERAL.—A State transportation 

department or local transportation agency 
may award a design-build contract for a 
qualified project described in subparagraph 
(C) using any procurement process permitted 
by applicable State and local law. 

(B) LIMITATION ON FINAL DESIGN.—Final de-
sign under a design-build contract referred 
to in subparagraph (A) shall not commence 
before compliance with section 102 of the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332). 

(C) QUALIFIED PROJECTS.—A qualified 
project referred to in subparagraph (A) is a 
project under this chapter (including inter-
modal projects) for which the Secretary has 
approved the use of design-build contracting 
under criteria specified in regulations issued 
by the Secretary. 

(D) REGULATORY PROCESS.—Not later than 
90 days after the date of enactment of the 
SAFETEA–LU, the Secretary shall issue re-
vised regulations under section 1307(c) of the 
Transportation Equity Act for 21st Century 
(23 U.S.C. 112 note; 112 Stat. 230) that—

(i) do not preclude a State transpor-
tation department or local transportation 
agency, prior to compliance with section 
102 of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332), from—

(I) issuing requests for proposals; 
(II) proceeding with awards of design-

build contracts; or 
(III) issuing notices to proceed with 

preliminary design work under design-
build contracts;

(ii) require that the State transportation 
department or local transportation agency 
receive concurrence from the Secretary be-
fore carrying out an activity under clause 
(i); and 

(iii) preclude the design-build contractor 
from proceeding with final design or con-
struction of any permanent improvement 
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